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COMPLAINT

COMES NOW the plaintiff, Madison Area Technical College (“MATC”) Part-Time Teachers’ Union by and through its attorney, Michael S. Kent, and as a complaint against the Defendant, Madison Area Technical College (“MATC”) alleges the following:

INTRODUCTION
1. The MATC Part-Time Teachers’ Union brings this action on its own behalf and on behalf of its members, who are employed as part-time instructors and/or part-time counselors by Madison Area Technical College and are represented in collective bargaining by the MATC Part-Time Teachers’ Union.

2. The MATC Part-Time Teachers’ Union seeks a declaratory judgment that the MATC Technical College District is an employer within the meaning of Wis. Stat. § 111.02 (7) (a), and thus obligated to collectively bargain with the union representing its employees.
3. The MATC Part-Time Teachers’ Union seeks a declaratory judgment that the MATC Technical College District is not a “Municipal Employer” within the meaning of Wis. Stat. § 111.70 (1) (j) nor are the plaintiff’s members “employees” within the meaning of Wis. Stat. § 111.81 (7).

4. The plaintiff further seeks injunctive relief, compelling the college to bargain with the plaintiff over wages, hours, and terms & conditions of employment for the members of its bargaining unit, and seeks other damages as well.
JURISDICTION AND VENUE

5. Jurisdiction over the subject matter of this action is conferred by Article VII, Section 8 of the Wisconsin Constitution and Wis. Stat. § 806.04.
6. Venue is proper in this Court pursuant to Wis. Stat. §801.50 because (a) MATC is located in this county and (b) the claims arose in this county because the refusal to bargain described herein occurred in this county.
PARTIES

7. Plaintiff MATC Part-Time Teachers’ Union is a labor union headquartered in Madison, WI.  The MATC Part-Time Teachers’ Union represents the bargaining unit comprised of teachers teaching less than fifty percent of a normal teaching schedule at Madison Area Technical College and counselors working less than half of a normal counselor’s schedule at Madison Area Technical College (“Part-time Faculty”).  It has represented the aforementioned bargaining unit since April 11, 1996.
8. Defendant Madison Area Technical College is a technical college district organized and existing pursuant to Chapter 38 of the Wisconsin Statutes.  Its principal place of business is located at 1701 Wright Street, Madison, Wisconsin 53704.
NOTICE OF CLAIM
9. On June 28th, 2012, the plaintiff provided a written notice of claim to the defendant, outlining the circumstances giving rise to the claims which are now the subject of this action.

10. On August 14th, 2012, the defendant provided the plaintiff with a written notice disallowing the claims.
FIRST CAUSE OF ACTION- DECLARATORY JUDGMENT
11. Plaintiff adopts and realleges Paragraphs 5 through 10 of this complaint as if set forth in full here.

12. This is an action for declaratory judgment pursuant to Wis. Stat. § 806.04.
13. The purpose of this action is to determine whether the Madison Area Technical College- Technical College District is an “Employer” within the meaning of Wis. Stat. § 111.02 (7) (a), as more fully set forth below.
14. An actual controversy has arisen between plaintiff and the defendant as to the interpretation of the aforementioned statute and the resultant duty to collectively bargain.

15. The Defendant engages the Part-time Faculty as employees.
16. The work performed by the Part-time Faculty is nonconfidential, nonmanagerial, nonexecutive and nonsupervisory.

17. Madison Area Technical College is not the state.
18. Madison Area Technical College is not a political subdivision of the state.

19. A judicial declaration is necessary and appropriate at this time under all the circumstances so that plaintiff and defendant may determine their respective duties to bargain.

20. A judgment or decree in this action will terminate the controversy or remove uncertainty giving rise to the proceeding.

SECOND CAUSE OF ACTION- DECLARATORY JUDGMENT

21. Plaintiff adopts and realleges Paragraphs 5 through 10 of this complaint as if set forth in full here.
22. This is an action for declaratory judgment pursuant to Wis. Stat. § 806.04.

23. The purpose of this action is to determine whether the Madison Area Technical College- Technical College District is a “Municipal Employer” within the meaning of Wis. Stat. § 111.70 (1) (j), as more fully set forth below.
24. An actual controversy has arisen between plaintiff and the defendant as to the interpretation of the aforementioned statute and the resultant duty to collectively bargain.
25. The defendant’s primary purpose is to provide post-secondary education to citizens of Wisconsin and citizens of other states and countries.
26. The MATC Technical College District is not a city, county, village or town.

27. The MATC Technical College District is not a school district.

28. The MATC Technical College District is not a Metropolitan Sewage District, a long-term care district, a transit authority, or a local cultural arts district.

29. No political subdivision of the state is responsible for the provision of post-secondary education to citizens of Wisconsin and citizens of other states and countries.
30. The MATC Technical College District is not an instrumentality of one or more political subdivisions of the state.

31. A judicial declaration is necessary and appropriate at this time under all the circumstances so that plaintiff and defendant may determine their respective duties to bargain.
32. A judgment or decree in this action will terminate the controversy or remove uncertainty giving rise to the proceeding.
THIRD CAUSE OF ACTION- DECLARATORY JUDGMENT
33. Plaintiff adopts and realleges Paragraphs 5 through 10 of this complaint as if set forth in full here.

34. This is an action for declaratory judgment pursuant to Wis. Stat. § 806.04.
35. The purpose of this action is to determine whether the employees of Madison Area Technical College- Technical College District are “employees” within the meaning of Wis. Stat. § 111.81 (7), as more fully set forth below.
36. An actual controversy has arisen between plaintiff and the defendant as to the interpretation of the aforementioned statute and the resultant duty to collectively bargain.

37. Employees of MATC are not employed in the classified service of the state, as defined in Wis. Stat. § 230.08.
38. Employees of MATC are not employed by the University of Wisconsin System, the University of Wisconsin- Madison, the University of Wisconsin System board of regents or the University of Wisconsin- Extension.

39. Employees of MATC are not research assistants employed by any college within the University of Wisconsin system.

40. Employees of MATC are not assistant district attorneys or attorneys employed by the office of the state public defender.

41. A judicial declaration is necessary and appropriate at this time under all the circumstances so that plaintiff and defendant may determine their respective duties to bargain.

42. A judgment or decree in this action will terminate the controversy or remove uncertainty giving rise to the proceeding.

FOURTH CAUSE OF ACTION – INJUNCTIVE RELIEF

43. Plaintiff adopts and realleges Paragraphs 5 through 42 of this complaint as if set forth in full here.
44. Plaintiff brings this cause of action for an injunction ordering defendants to bargain in good faith with the plaintiffs over all wages, hours and terms & conditions of employment for the members of the Plaintiff’s bargaining unit.
45. Defendants contend that their status as a Municipal Employer limits their collective bargaining to the negotiation of adjustments to base wages.
46. Plaintiff has no adequate remedy at law.
RELIEF REQUESTED

WHEREFORE, based upon the forgoing allegations, the Plaintiff requests that the court grant the following relief:

A. Plaintiffs request a declaratory judgment holding that Madison Area Technical College is an employer within the meaning of Wis. Stat. § 111.02 (7) (a).
B. Plaintiffs request a declaratory judgment holding that Madison Area Technical College is not a Municipal Employer within the meaning of Wis. Stat. § 111.70 (1) (j).
C. Plaintiffs request a declaratory judgment holding that the employees of Madison Area Technical College are not employees within the meaning of Wis. Stat. § 111.81 (7).
D. Plaintiffs request the court issue an injunction ordering defendants to bargain in good faith with the plaintiffs over all wages, hours and terms & conditions of employment for the members of the Plaintiff’s bargaining unit;
E. Award plaintiff the costs of this action; and

F. Award plaintiff any other and further relief that the court considers proper.
Dated this 20th day of August, 2012.
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